CYOEBHAA SALLUNTA
[MATEHTHbIX INPAB



CTpyKkTypa

1.MMpaBoBoOe perynupoBaHue npoueanyp cyaedbHom 3awmThbl

2.0TBEeTCTBEHHOCTb 3a HapylLleHue 3aKkoHoaaTternibctBa 00
UHTENJIeKTyanbHOU COOCTBEHHOCTH



UHTennekTyanbHble NpaBa 3awWwmiliaroTca cnocobamu,
npeaycMoTpeHHbIMU K, ¢ yyeTOM cyllecTBa HapyLeHHOro npasa u
nocrneacTBMN HapyLUeHUA 3TOro npasa

NMpeaycmoTpeHHble 'K mepbl OTBETCTBEHHOCTU 3@ HapyLueHue

MHTeNJIeKTyanbHbIX NpaB noanexart NpMMeHeHUo Npu HarM4yMm BUHbI

HapyLuuTens, ecriv MHoe He yctaHoBrieHo 'K

« OTCyTCTBUE BUHbI flOKa3biBaeTCA INLOM, HAPYLUVUBLUUM
UHTeNNEeKTyanbHbIe npaBa

 Ecnn nHoe He yctaHoBneHo MK, npeaycMoTpeHHbIe Mepbl
OTBETCTBEHHOCTU 3a HapyLleHUue UHTEeSINeKTyanbHbIX Nnpas, AonyLeHHoe
HapywuTenem npu ocyLecTBNeHUN UM npeanpuHUMaTesibCKOMn
AeATeNnbHOCTU, noasnexar NPMMEeHEeHUK He3aBUCUMO OT BUHbI
HapyLuUTens, ecriv Takoe JfiuLo He AOKaXeT, YTO HapyLueHue
MHTeNJeKTyanbHbIX NpaB NPoOU30Lsio BCreacTeme Henpeoaosnmmon
CUnbl, TO €CTb Ype3BblYaHbIX U HENPeAOTBPATUMbIX NMPU OAaHHbIX
YyCJIOBUAX OOCTOATENILCTB




3awmTa ucknumnTenbHbIX npaB Ha PUL] ocyuwecTBnseTcAa nyrtem
npeabLABNEHUS TPeOoBaHUA:

* 0 MPU3HaAHWM NpaBa - K JIULY, KOTOpOoe OTPMLaeT UM UHbIM 0O6pa3omM He
npuU3HaeT NpaBo, HapyLlasi TeM caMbIM MHTepechkl NpaBoobnagaTens

* O nNpecevyeHUU OAeUCTBUN, HapyLawliMX npaBo U co3aarwWwmx yrposy
ero HapylweHwus, - K nvuy, coBepLliariwemMy Takme 4encTBUAa Unu
OCyLUeCTBNAKLWEeMY HeobxoaAnMble MPUroTOBNEHUA K HUM

* 0 BO3MELUEeHUU YObLITKOB - K NTUuuly, HenpaBoOMepHO UCNonb30BaBLUEeMY
PU[ Ge3 3akniouyeHns cornaweHus ¢ npasooodonagarenemM niMdo UHbIM
oOpa3oM HapyLuMBLUEMY €ero UCKITIYNTEeNbHOEe NpaBo

* 00 U3bLATUU MaTepUanbHOro HOCUTENS - K ero N3roToBuUTenio,
UMMOpPTEepPY, XpaHUTENI0, NepeBo34YuKy, NpoaaBLy, UHOMY
pacnpocTpaHuTento




[Mpun HapyLweHUU UCKNIYUTENBLHOrO NpaBa npaBoobnagarensb BnpaBe

BMECTO BO3MeLLeHUs1 YObITKOB TpeboBaTb OT HApPyLINTENS BbiNfaTthbl

KOMMeHcauuu 3a HapyLleHue yKa3aHHOro npasa

- KoMmneHcauus nognexuTt B3bICKaHUIO NPU AOKa3aHHOCTU dhakTa
npaBoHapyLleHUs

- Mpu aTom npaBooGnagarenb, 0OpaTMBLUMACSA 3a 3aLWLUTOU NpaBa,
oCcBObOOXAaeTcs OT AOKa3biBaHUSA pa3Mepa NPUYUHEHHbLIX eMy
yObITKOB

Pa3mep KoMmneHcauuu onpegensieTcs Cyaom B npegenax,
yctaHoBneHHbIX 'K (cMm. ganee), B 3aBUCUMOCTM OT Xapakrepa
HapyLWeHUA U UHbIX OOCTOATENbLCTB Aerna ¢ y4eToM TpeboBaHUM
pa3yMHOCTU 1 cnpaBeasiIuBoOCTU




B cny4yae HapyLweHNs UCKIIOYMNTENIBHOrO NnpaBa Ha n3obpeteHue,
Norie3Hyo MoAenb UIU NPOMbILUNEeHHbIU 0bpa3eL, aBTOpP UITU UHOWU
npaBoobnapartenb BnpaBe TpeboBaTb N0 CBOEeMYy BbIOOpPY OT HapyLumTens
BMECTO BO3MeLLUEeHUA YObITKOB BbInsiaTbl KOMMNEHCAaLUM:

1) B pa3mepe ot 10 TbicsAY pybrneun Ao 5 MUNNMOHOB pyoneu,
onpenensieMoM rno YCMOTPEHUIO CyAa UCXOAA U3 XapaKTepa HapyLueHUs

2) B 2-KpaTHOM pa3Mepe CTOMMOCTMU NpaBa UMCNoJib30BaHUA N300peTeHus,
Nnosyie3HoOu mMmoaenun Unum NPoMbILLNIeHHOro obpasua, onpeaensaeMon
Ncxoas U3 LeHbl, KOTOpas Npu CpaBHMMbIX 0OCTOATENbLCTBAX OObLIYHO
B3MMaeTCs 3a NpaBOMEpPHOEe UCNOJIb30BaHNE COOTBETCTBYHOLUX
n3o00peTeHUs, NONe3HOM Mmoaesnu, NPOMbILLNEeHHOro obpas3sua Tem
Cnoco60oM, KOTOPbIU UCMOSIb30Bas HapyLwnTenb




 Ecnn ogHnm gencrtBmem HapylleHbl npaBa Ha Heckonbko PUL, pa3mep
KOMNEeHcauum onpeaensercs CyaoM 3a Kaxabii HenpaBoMepHO
ucnonb3yembin PUL. MNpu aTtom B crny4yae, ecnu npasBa Ha
cootBeTcTBYOWMe PULl npuHapgnexaTt ogHOMY npaBoobnagartento,
oowmmn pasmep KOMneHcaumum MoOXeT ObITb CHUXXEH CYyAOM HUXe
npeaenos, yctaHoBreHHbIX K, HO He MoXeT cocTaBnATb MeHee 50%
CYMMbl MMHUMaArbHbIX pa3MepoB BCeX KOMMeHcauum

« Jluuo, K KOTOPOMY NPU OTCYTCTBUU €ro BUHbLI NPUMEHEHbI
npenycmoTpeHHble MK Mepbl 3alWMThl MHTeNNeKTyanbHbIX Npas,
BnpaBe npeabLABUTL perpeccHoe TpeboBaHMe 0 BO3MeLLeHUN
NOHECEHHbIX YOLITKOB, BKIIOYas CYMMbI, BbiNJavyeHHble TPeTbUM
nuuam

* B cnyvae, korga nsrotoBrieHue, pacnpocTtpaHeHne Unm nHoe
ucnosrib3oBaHue, a TakKXke MMMNOPT, NepeBoO3Ka UIIN XpaHeHue
MaTepuanbHbIX HOCUTENEeU, B KOTOpPbIX BbipaxeHbl PUL, npuBoanT K
HapyLUeHU0 UCKITHYNTESTbLHOro NpaBa Ha Takou pe3ynbsraT, Takue
MaTepuasibHble HOCUTEeNN CYMTAKTCSH KOHTpadakTHLIMU U MO peLUeHUIo
cyAa nopriexart NU3bATUI0 U3 0060poTa N YHUUYTOXKEHUID 6e3 KaKkou Obl TO
HU ObIJZI0O KOMNEeHcauumn 7




B cqniyyae, eciiun npaBoobnaaaresib U HapyLwUTenb UCKTIOYUTENbHOIO
npaBa ABNAKTCA OpunanyeCKMMm JimulamMmm m (VIHVI) nHansBmnayasribHbiMun

npeanpuHUMaTensimm, 40 NpeabABNEeHUA UCKa O BO3MeLLeHUUN YObITKOB
WK BbinsiaTe KOMNeHcaumm obs3atesibHO nNpeabaABNeHne
npasooOnagaresnieM NpPeTeH3um

Uck o Bo3MeLLeHMU YObITKOB Unu BbinnaTte KOMNeHcauum MoXeT ObITb
npeabLABEH B criyyae NofHOro Uiau 4YacTM4YHOro oTkasa
YOOBNETBOPUTbL NPETeH3U0 NMbo Henony4eHusi oTBeTa Ha Hee B
30-AHEBHbLIW CPOK CO AHS HanpaBrieHUs1 NPeTeH3MU, ecrii MHON CPOK He
npeaycMOTpPeH AO0roBOPOM




B cny4ae, ecnu ropuanyeckoe nuuo HeOOAHOKPaTHO Unu rpybo
HapylwaeT UCKnr4unTenbHblie npasa Ha PUL, cya npu HanM4vum BUHbLI
TaKoro Opuan4vYecKoro fiuga B HapyLeHUU UCKITIYMTENbHbIX NpaB
MOXET NPUHATbL peLleHne O ero JIMKBuagauum no TpedboBaHuUIo
npokKypopa

Ecnu Takme HapyLieHUs AonyLieHbl rpaXaaHMHOM NMpPU OCYyLLEeCTBIeHUN
UM npeanpuUHMMaTeNIbCKON AeATeNbLHOCTU B KayecTBe
nHOUBUAYyanbHOro npeanpuHMMaTensi, eaTerbHOCTb rpaXxaaHuHa B
KayecTBe MHAMBUAYarnbHOro npeanpuHUMaTens MoXeT ObITb
npekpalieHa npu Hanu4YnmM ero BUHbI B HapyLUeHUWN UCKNIOYUTENbHbIX
npas Nno peLueHuo UN1M NPUroBopy cyaa




Jlnyo, ocywecTBnsaOLWee nepegadyy martepuana B MHGOOPMaLMUOHHO-
TeneKkoOMMYHUKALMOHHOW CeTU, B TOM Yucrne B cetu "UHTepHeTt", nuuo,
npeaocraBnfaoLlWee BO3MOXHOCTb pa3MeLleHUus matepmana unum
UHdopmMmaLuumn, HeooxoaNMon Ans ero Nosiy4eHus ¢ UCNosfib30BaHUEM
UMHdOpPMaLMOHHO-TESIEKOMMYHUKALMOHHOU CeTn, NnLo,
npepocTaBnsoLiee BO3MOXHOCTb AOCTYyMNa K Mmatepuarly B 3TON CeTH, -
MHPOPMaALIMOHHbIN NOCPEeAHMUK - HeCeT OTBETCTBEHHOCTb 3a HapyLueHue

MHTEeNJNEeKTyalibHbIX NMpaB B MH(*)OpMaLWIOHHO-TeneKOMMyHMKaLIMOHHOﬁ
cetn Nnpu HaJAnimMn BUHLI
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UHdopMaLMOHHBIN NOCPeaHMK, OCYLLUEeCTBNAKLWMMA Nepegadyy matepuana
B UHPOPMALUOHHO-TENEKOMMYHUKALMOHHOWU CETU, He HeceT
OTBETCTBEHHOCTb 3a HapylleHUe UHTEeNNEeKTyanbHbIX npas,
npousollegluee B pe3ynsraTte 3TOM nepeagayu, npm ogHOBPEeMeHHOM
coonoaeHnn cneayroLwwnX YCINOBUM:

* OH He AABNSieTCA MHMLUMATOPOM 3TOU nepenayvn u He onpepensier
nosiyyartensi ykasaHHoOro marepuvana

* OH He M3MEHSAeT YKa3aHHbIM MaTepuan npu oKkasaHuM ycnyr CBA3m, 3a
UCKITIOYEeHMEeM U3MEHEHUN, ocyLlecTBNAEeMbIX Ans obecnevyeHuUs
TEXHOJIOrM4ecKoro npouecca nepegavym marepmvana

* OH He 3HaJl U He A0 KEH Oblfl 3HaTb O TOM, YTO UCMNONb30BaHMe
cooTBeTcTBYOWMX PUO nuuom, nHMuMupoBaBLUMM nepepavyy
MaTepuana, cogepxalliero CooTBeTCTByHLUMe pe3ynbraTt
UHTEesJIeKTyanbHON AeATesrIbHOCTU UMK CPeaACTBO MHAUBUAYanNu3auuu,
ABNISeTCA HenpaBOMEpPHbIM
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3awumTa nHTenneKkTyasibHbIX NpaB OCYLeCTBIAeTCA B aAMUHUCTPATUBHOM

nopsiake B OTHOLWWEHUAX, CBA3aHHbIX C:

* nogavyeu U pacCMOTPEHUEM 3asiBOK Ha Bblgavy NaTteHTa Ha
COOTBETCTBYHLIME pe3ynbTaTbl UHTENSIeKTyaNnbHON AeATeNIbHOCTU U
cpeAcTBa MHAMBMAYanM3auum

* rocygapctBeHHoM peructpaumeun oobekrtoB AC

* BblAayeun npaBoycTaHaBNMMBaKOLWMNX AOKYMEHTOB

* ocnapuBaHueM nNpeaocTaBlfieHUA 3TUM pe3ynbTaTaM U cpeacTBam
NnpaBoOBOM OXpPaHbl UIN C ee NpeKpaLleHneMm.

OpraHamu, npu3BaHHbIMU 3aWMLATb UHTENNEKTyallbHble NnpaBa B

aAMWUHUCTPATUBHOM nopsaake, ABNAIOTCA

« ®OUB no UC (PocnaTteHT)

* 1n cheaepanbHbIN OpraH UCNOJSTHUTESTIbHOMU BJIACTU NO CENEKUNOHHbLIM
aocTnxeHns (MmHcenbxo3)
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Cya no nHTennektyanbHbIM NpaBam
SIBNsieTCH cneunannu3mpoBaHHbIM
apouTpaXxHbLIM CyaOM,
paccMmaTtpuBalowWmMm B npegenax
CBOEW KOMMNEeTeHUMN B Ka4yecTBe
cyga nepBov M KaCCaLuMOHHOM
MHCTaHUMN Aaerna no crnopam,
CBSsiI3aHHbIM C 3aLiMUTOMN
MHTEeSJIeKTyanbHbIX NpaB

lNpaBoBoe perynupoBaHune — B ®PK3
«006 apbuTpaxHbIX cygax»

[dencrByeT B cocTaBe cyaeu,
CyAebHbIX COCTAaBOB U Npe3nguyma
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Cya no nHtennektyanbHbIM NpaBaM B KayecTBe cyaa NepBOU MHCTaHUUU

paccmaTpuBaeT gena:

« 00 ocnapuBaHUM HOPMATUBHLIX NPaBOBbLIX aKTOB (heaepasnbHbIX
OpraHoB UCMNOJIHUTENLHOU BNacTu B cchepe naTeHTHbIX NpaB MU nNpaB Ha
ceneKuUOHHbIe AOCTUXEHUA, NpaBa Ha TOMONIOrMN UHTerpasrbHbIX
MUKPOCXEM

* MO cnopam O nNpegocTaBrieHUU UNUN NPeKpaLleHUN NPaBOBOU OXPaHblI
PUL ropnanyeckux nuu, ToBapoB, paboT, ycnyr n npeanpusaTum

00 ycTaHOBNEHUU NaTeHToOONagaTens.

Yka3aHHble gena paccmatpuBaroTcs CyaoM No MHTeNneKTyanbHbIM
npaBamM He3aBMCUMO OT TOro, ABMSIOTCA JIM YYACTHUKAMM
NPaBOOTHOLIEHUN, U3 KOTOPbIX BO3HMK CNOP, OpraHusauuu,
uHgMBUOyanbHble NpeanpUHMMaTeNnu UIu rpaxxgaHe
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PaccmoTpeHue aen B nepBov MHCTaHUUU Cyaa no MHTeNNeKTyanbHbIM
npaBaM OCYLLeCTBNSETCH KonnernanbHbIM COCTaBOM CyAeun

PaccmoTtpeHue nen B KaccaumoHHoM nopsigke Cyaom no
WHTeSJIeKTyanbHbIM NpaBaM OCYLLEeCTBIIAETCS:

- Npe3nauymMom - Npu nepecMoTpe aen, paccMoTpeHHbIX Cyaom no
UHTEeNNEeKTyanbHbIM NpaBamM No NepBon UHCTaHUUN

- KonservanbHbIM COCTaBOM CyAeu - Npu nepecmoTpe aen,
pacCMOTPEHHbIX apoOnTpaXHbIMU cyaamMn cyobekTtoB Poccumnckon
Pepepauuun, apouTpaxHbIMMN anessnIALMOHHLIMU cyaamMu
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B cny4asx, korga Bonpockl He oTHeceHbl K BeaeHuto CUI, cnopbl,
3aTtparuBarowme PUL, paccmaTpuBaloTcS:

 Ecnu oba yyacTHuKa ropyuavyeckue nuua - apoutTpaxHbIMU cyaamMu
 Ecnv ogvH n3 yyactHukKoB (hus3nuLo — cyaamMmu obLien IpucamKumm

MpaBoBOe perynupoBaHue:

* ApOuTpaxHbIX npoueccyanbHbIN Kogekc PO

« [paxpgaHCKuMKM npoueccyanbHbin Kogekc PO

* lNocTtaHoBneHue NneHyma BepxoBHoro Cyaa P® Ne 10 «O npumeHeHuM
yacTu yeTBepTou NpaxxaaHckoro kogekca P®P» ot 23 anpensa 2019 r.
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AoMuH NCTpaTuBHasA OTBETCTBEHHOCTDb

He3akoHHOe ucnosnb3oBaHNe U300peTeHunsi, Nofe3HoOu moaenu nmobo

NPOMbILUNIEHHOro obpasua, pasrnaweHune 6e3 cornacusa aBTopa unu

3asBUTENS CYLIHOCTU N306peTeHus, nore3aHon moaenu nubo

NpoMbILNIeHHOro obpasua Ao odpuvumanbLHOro onyonMKkoBaHusa cBeaeHUn

O HUX, NPUCBOEHUE aBTOPCTBA -

* BIeYeT HanoXxeHue agaMMHUCTPATUBHOrO WTpada Ha rpaxaaH B
pa3mepe oT 1.5 0o 2 TbicaY pyoneun

* Ha gOJMKHOCTHbIX nuy, - oT 10 Tbicay Ao 20 TbicAY pybrnewn

* Ha pugmyeckmx nuy - ot 30 TbicaY Ao 40 Tbicay pyonen

lNpaBoBoe perynupoBaHue: ctatba 7.12 Kogekca Poccumnckon depgepauum
00 agMMHUCTpPaATUBHLIX NpaBoHapyweHusax ot 30.12.2001 N 195-d3
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YronoBHasa oTBeTCTBEHHOCTb

He3akoHHOe ucnosib3oBaHMe U300peTeHUs, Nofe3HOU

MoAesiu Unu NpomMsbIWIeHHOro oopasua, pasrnaweHue 6e3

corfacvsa aBTopa CyLWHOCTN U300peTeHus, NoresHon moaenu unu

NnpoMbILNIeHHoro obpasua o odpuvymanbsHoM nyonukauum ceBeaeHnm o

HUX, NPUCBOEHNE aBTOPCTBA, €CJIN 3TN AeAHNUSA NPUYMUHUIIUN KPYNHbLIW

M”!eg , -

* HakKa3biBarTCcs wrpacgom B pa3mepe go 200 TbicaY pyonen

* UK B pa3mMepe 3apaboTHOM NnaTbl UM UHOIO Ao0Xo4a OCYXAEHHOro 3a
nepuoa Ao 18 mecsaues,

* nnobo obasaTtenbHbIMU paboTamu Ha cpok Ao 480 yacos,

* NMbO NPUHYAUTENbHLIMU paboTaMmn Ha CPOK A0 2 NneT,

* MO0 NUWeHneM cBo6oAbl Ha TOT XXe CPOK.
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NMpumeyaHue. KpynHbin ywep6b

 IOnsa ct. 147 YK (Bbiwe) pa3mep KpynHoro ywepoda B 3aKOHe He
yctaHoBneH. insa ct. 180 YK (He3akoHHOe ncnonb3oBaHUA CPeacTB
nHAUBUAYyanusauum) KpynHbiM yuiepoom npusHaeTcs ywepo, cymma
KOTOPOro npesBbillaeT ABECTU NATLAECAT ThiCAY pyOneun.

NoctaHoBneHue lNneHyma BepxoBHoro Cyaa PP ot 26.04.2007 N 14 "O
NpaKkTUKe pacCMOTPEHUA CyAaMM YrofioBHbIX Aes1 O HapyLleHUn
aBTOPCKUX, CMEXHbIX, U300peTaTenbCKMX U NaTEeHTHbLIX NpaB, a Takxe o
He3aKOHHOM UCMNOJSfIb30BaHUM TOBaApHOro 3Haka"

24.YunTtbiBas, YTO NnpuMeHUTenbHO K ctaTtbe 147 YK PO yuwep0, koTopbin
MOXEeT ObITb MPU3HaAH CYyAOM KPYNHbIM, B 3aKOHe He yKa3aH, cyAbl Npu ero
YCTaHOBJIEHUN OOMKHbI UCXOAUTb U3 OOCTOATENILCTB KaXaoro
KOHKPETHOro aesna (HanpuMmep, N3 Hanu4na n pasmepa peanbHoOro
yuwep6a, pasmepa ynyLweHHON BbIroAbl, pa3mepa 4oxoaoB, Nony4vYeHHbIX
NINLOM B pe3yfbTaTe HapyLeHUs UM NnpaB Ha pe3ynbraThbl
UHTEeNJIeKTyanbHON AeATerIbHOCTU UMM Ha cpeacTBa MHAMBMAyanmsauun)
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Te xxe AesiHUA, coBepLUeHHbIe rPynnouv N1y No npeaBapuTesibHOMY

CroBOpPY UMM OpPraHU3oBaHHOW rPynnou, - Haka3bIBalOTCA

« wTpacom B pa3mepe ot 100 Thicay Ao 300 TbicaAY pybrnewn

* UK B pa3Mepe 3apaboTHOM NnaTbl UM UHOIO A0Xo4a OCYXAEHHOro 3a
nepuop ot 1 roga ao 2 ner,

* NMb6o NpUHYAUTENbHLIMU padboTamMm Ha CPOK A0 5 ner,

 nnbo apecToM Ha CpoOK Ao 6 Mmecsues,

* nnbo NueHMeM cBobdoabl Ha CPOK A0 5 ner.
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